
Information Statement for Employees
Collective agreements

This Information Statement sets out important information about making, varying and terminating collective 
agreements. You should read this information carefully.

For information about greenfields agreements, you need to read a different Information Statement called 
Information Statement for Employees (Greenfields agreements).

If you have any questions, you can call the Office of the Employment Advocate (OEA) on 1300 366 632,
or visit www.oea.gov.au.

What is a collective workplace agreement?
A collective workplace agreement is a written agreement that sets out terms and conditions of your employment. 
A collective agreement may cover businesses run by more than one employer.

An employee collective agreement is made between your employer and the employees employed at the time who 
will be covered by the agreement.

A union collective agreement is made between your employer and a union or unions.

A collective agreement does not start to operate until your employer lodges it with the OEA.

What does a collective workplace agreement do?
Once a collective workplace agreement starts to operate, it replaces any award that would otherwise apply to you. 
However, it does not replace a current Australian workplace agreement or another collective agreement that has not 
reached its nominal expiry date.

A collective agreement overrides employment conditions in state or territory laws, if the agreement mentions those 
conditions. However, an agreement cannot override state or territory laws which cover occupational health and safety, 
workers’ compensation, or certain laws dealing with training arrangements, child labour, equal employment opportunity, 
discrimination or other state or territory laws listed in the Workplace Relations Regulations 2006 as amended from time 
to time.

Where the conditions in a collective agreement are less favourable than the conditions in the Australian Fair Pay and 
Conditions Standard (the Standard), the conditions in the Standard will apply (see page 5).

Protected conditions are automatically included in a collective agreement, unless these conditions are specifically 
removed or changed by the agreement (see page 5).

In some circumstances, a collective agreement for Victorian employees must include certain terms (see page 7).

Can someone help me negotiate the collective agreement with my employer?
You can ask a person to represent you in discussions with your employer about making an employee collective 
agreement. That person is called a bargaining agent. A bargaining agent can be a friend, relative, solicitor, union 
representative or any other person whose advice you trust.

At any time, you can withdraw the request that the person represent you. 

Your employer must give your bargaining agent a reasonable opportunity to meet and confer with them about the 
agreement, in the seven day period before the agreement is approved.

If you ask a person to be your bargaining agent, they can ask the OEA for a certificate. Your bargaining agent can give 
that certificate to the employer to show that an employee has asked them to meet and confer with the employer. 
This certificate will not identify you as the employee who made the request.



How is a collective agreement made?
Your employer must take reasonable steps to make sure that you, and all other employees who will be covered by 
the collective agreement, have the proposed agreement, or have ready access to a copy of it, at least seven days 
before the agreement is approved.

If the collective agreement includes terms from another workplace agreement or award, your employer must also 
give you, and all other employees who will be covered by the proposed agreement, the other workplace agreement 
or award, or give you ready access to it in writing.

Your employer must also take reasonable steps to make sure that you, and all other employees who will be 
covered by the collective agreement, have this Information Statement for at least seven days before the agreement 
is approved.

If you start employment with your employer in the seven days before the collective agreement is approved, your 
employer must take reasonable steps to give you access or ready access to a copy of the collective agreement and 
give you this Information Statement, as soon as you start. 

If there are any changes to the proposed agreement, after your employer has given it to you and before it is 
approved, your employer must give you and all other employees who will be covered by the collective agreement 
an extra seven days to consider the changed agreement.

All of the employees who will be covered by the agreement can elect in writing to waive the seven day period in 
relation to the access or ready access to the collective agreement (or the changed collective agreement if the 
agreement has been changed since it was first provided) and the provision of this Information Statement. However, 
this election can only be made after all employees who will be covered by the agreement have been given access 
or ready access to the collective agreement (or the changed agreement) and the employer has taken reasonable 
steps to give all employees who will be covered by the agreement this Information Statement. This waiver must be 
signed and dated by all employees who will be covered by the agreement (or the changed agreement).

How is a collective agreement approved?
A union collective agreement must first be signed by the employer and the relevant union or unions. After that 
happens, the employer must take the following steps, within a reasonable time.

For both a union and an employee collective agreement, your employer must give all employees employed at 
the time, and who will be covered by the agreement, a reasonable opportunity to decide whether they want to 
approve the agreement. The agreement is approved when:

•  your employer conducts a vote, and a majority of those employees that make a valid vote decide to approve 
the agreement; or

•  another approach is used, with a majority of employees deciding they want to approve the agreement.

When will this happen in my workplace?
Your employer must set out, in this Information Statement, details of how and when they will seek the approval 
of you and your workmates to the collective agreement. A special page (see page 9) is provided for this purpose.

How is a collective agreement lodged?
Your employer must declare that they have followed the correct procedures for making a collective agreement. 
Your employer must lodge the declaration and a copy of the agreement with the OEA, within 14 days 
of the agreement being approved.

If you believe that the correct procedures have not been followed, you can call the OEA on 1300 366 632.

The Office of Workplace Services (OWS) is responsible for investigating complaints to ensure compliance with the 
Workplace Relations Act 1996. You can call the OWS on 1300 724 200 or visit www.ows.gov.au.
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When does a collective agreement start?
A collective agreement starts on the day the OEA receives your employer’s lodgement. The OEA will send your 
employer a receipt to tell them the date on which their declaration was received. Your employer must take 
reasonable steps to provide you with a copy of this receipt within 21 days. 

If your workplace agreement is a union collective agreement, the OEA will also send a receipt to the relevant union 
or unions. 

When does a collective agreement stop?
A collective agreement stops when it is replaced by another workplace agreement or terminated. 

If your collective agreement is terminated, your employment conditions will be those in the Australian Fair Pay 
and Conditions Standard and any protected conditions that would otherwise apply (see page 5).

If your collective agreement includes redundancy provisions and your agreement is terminated unilaterally by 
your employer through the giving of 90 days written notice to you, these redundancy provisions will be preserved 
for a period of up to 12 months, unless another workplace agreement comes into operation or you cease to be 
employed by your employer.

How is a collective workplace agreement varied? 
Once a collective workplace agreement has started to operate, the employees and the employer can change its 
terms by making a variation agreement. The procedures for making, approving and lodging a variation agreement are 
the same as those for making a collective workplace agreement (see page 2). 

Employees who are not covered by the collective workplace agreement, but who will be covered when the 
agreement is varied, must also be included in these procedures. 

If the agreement being varied is an employee collective agreement, you can ask a bargaining agent to represent 
you in discussions with your employer about the variation agreement (see page 1). 

Your employer must set out, in this Information Statement, details of how and when they will seek the approval of 
you and your workmates to the variation agreement. A special page (see page 11) is provided for this purpose. 

Your employer must declare that they have followed the correct procedures for making a variation agreement. 
Your employer must lodge the declaration and a copy of the variation agreement with the OEA, within 14 days of 
the variation agreement being approved. 

If you believe that the correct procedures have not been followed, you can call the OEA on 1300 366 632 or the 
OWS on 1300 724 200.

A variation to a collective workplace agreement starts on the day the OEA receives your employer’s declaration, 
together with a copy of the variation agreement. The OEA will send your employer a receipt to tell them the date 
on which their declaration was received. Your employer must take reasonable steps to provide you with a copy of 
this receipt within 21 days. If the variation is to a union collective agreement, the OEA will also send a receipt to the 
relevant union or unions.
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How is a collective agreement terminated?
If you, your workmates and your employer wish to end your employee collective agreement, you can 
terminate it by following the procedure below. 

In the case of a union collective agreement, your employer and the union or unions which made the agreement 
can agree to terminate it. The employer should then follow the procedure below.

Your employer must take reasonable steps to make sure that you, and all other employees covered by the collective 
agreement to be terminated, have this Information Statement for at least seven days before the termination 
is approved. You cannot waive this requirement.

If you start employment with your employer during the period seven days before the termination is approved, and 
you are covered by the collective agreement, your employer must take reasonable steps to give you this Information 
Statement as soon as you start employment. 

For the termination of both a union and an employee collective agreement, your employer must give all 
employees employed at the time, and who are covered by the agreement, a reasonable opportunity to decide 
whether they want to approve the termination. The termination is approved when:

• your employer conducts a vote, and a majority of those employees that make a valid vote decide to   
approve the termination; or

• another approach is used, with a majority of employees deciding they want to approve the termination.

Your employer must set out, in this Information Statement, details of how and when they will seek the approval of 
you and your workmates to the termination. A special page (see page 13) is provided for this purpose.

Your employer must declare that they have followed the correct procedures for terminating a collective 
workplace agreement. Your employer must lodge the declaration with the OEA, within 14 days of the termination 
being approved.

If you believe that the correct procedures have not been followed, you can call the OEA on 1300 366 632 or the 
OWS on 1300 724 200.

Your agreement is terminated on the day the OEA receives your employer’s declaration. The OEA will send your 
employer a receipt to tell them the date on which their declaration was received.

Your employer must take reasonable steps to provide you with a copy of this receipt within 21 days. If the agreement 
terminated is a union collective agreement, the OEA will also send a receipt to the relevant union or unions.

After your collective agreement passes the nominal expiry date, it is also possible for the employer, or a majority of 
employees, or a union (if it is a union collective agreement), to end the agreement.

The nominal expiry date is the expiry date mentioned in the agreement or, if no date is mentioned, five years after the 
day the agreement was lodged.
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Other important information
What is the Australian Fair Pay and Conditions Standard?
The Australian Fair Pay and Conditions Standard (the Standard) contains five minimum conditions. Where the 
conditions in your collective agreement are less favourable than those in the Standard, the conditions in the 
Standard will apply. 

The minimum conditions in the Standard are:

1. Guaranteed basic rates of pay and guaranteed casual loadings
  A Federal Minimum Wage or guaranteed basic rate of pay under an applicable Australian Pay and Classification 

Scale. For casual employees, a casual loading set by the Australian Fair Pay Commission.

2. Hours of work
  Maximum ordinary hours of work limited to 38 hours per week (which can be averaged over up to 12 months) 

and reasonable additional hours.

3. Annual leave
  Four weeks paid annual leave per year (five weeks for some continuous shift employees). Up to two weeks of 

this can be cashed out at the employee’s written election where their workplace agreement permits.*

4. Personal leave
  Ten days paid personal/carer’s leave per year and two days paid compassionate leave per occasion.* 

Where this paid personal leave has been exhausted, two days unpaid carer’s leave per occasion. 

5. Unpaid parental leave
  For all employees other than certain casual employees, up to 52 weeks unpaid parental leave (maternity, 

paternity and adoption). 
* These conditions do not apply to casual employees. They are based on a full-time employee working 38 hours per week and apply on a 
pro-rata basis according to the hours worked by the employee. Please note that annual leave and personal leave do not accrue in respect of 
hours worked above 38 hours per week.

What are protected conditions?
Where you would otherwise be covered by an award, a notional agreement preserving state awards (NAPSA) or a 
preserved state agreement (PSA), certain conditions in either the award, the NAPSA or the PSA are protected when 
you make a collective agreement with your employer.

You, your workmates (or union in the case of a union collective agreement) and your employer can agree to remove 
or change these protected conditions. However, unless your collective agreement specifically removes or changes 
these protected conditions, they will be included automatically in your collective agreement. 

Protected conditions are public holidays, rest breaks (including meal breaks), incentive-based payments and bonuses, 
annual leave loadings, allowances, penalty rates and shift/overtime loadings, outworker conditions and any other 
matters specified in the Workplace Relations Regulations 2006.

Please note that protected conditions applying to outworkers cannot be changed to provide a less favourable 
outcome.

For more information on NAPSAs or PSAs, call the OEA on 1300 366 632 or visit www.oea.gov.au.
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Is there anything that should not be included in my agreement?
Yes. A workplace agreement must not contain prohibited content. Prohibited content includes terms of a workplace 
agreement that:

1. deal with pay deductions and payroll deduction facilities for trade union membership subscriptions or dues;

2. allow employees to receive leave to attend union training sessions or paid leave to attend union meetings;

3.  deal with the rights of employee or employer organisations to be involved in dispute resolution (unless the 
organisation is the representative of the employer or employee’s choice);

4. deal with right of entry by unions and employer associations;

5. deal with the renegotiation of a workplace agreement;

6. restrict an employer from using independent contractors or labour-hire arrangements;

7.  deal with the forgoing of annual leave or personal/carer leave credited to an employee bound by the 
agreement for an amount of pay or other benefit otherwise than at the written election of the employee;

8. require the provision of employee information to trade unions unless required by law;

9.  deal with the forgoing of paid compassionate leave for an amount of pay or benefit that would not result in a 
more favourable outcome than the Standard;

10.  directly or indirectly requires a person bound by the agreement to encourage other persons bound by the 
agreement to become or remain a member of an industrial association; 

11.  directly or indirectly requires a person bound by the agreement to discourage other persons bound by the 
agreement from becoming or remaining a member of an industrial association; 

12.  require a person bound by the agreement to indicate support, or lack of support for persons bound by the 
agreement being members of an industrial association;

13. allow persons bound by the workplace agreement to engage in or organise industrial action; 

14. prohibit or restrict disclosure of a workplace agreement’s details by parties to the agreement;

15. provide a remedy for dismissal for a reason that is harsh, unjust or unreasonable;

16.  are discriminatory in that it discriminates against an employee bound by the agreement because of or for 
reasons including race, colour, sex, sexual preference, age, physical or mental disability, marital status, 
family responsibilities, pregnancy, religion, political opinion, national extraction or social origin. A provision is 
not discriminatory merely because it provides for rates in accordance with the relevant Australian Pay and 
Classification Scale or Federal Minimum Wage; or discriminates on the basis of the inherent requirements of 
the employment; or it is in respect of employment in an institution conducted in accordance with particular 
teachings/beliefs of a particular religion or creed and discriminates on the basis of those teachings/beliefs 
and is done in good faith;

17.  is objectionable in that it is a provision that requires or permits any conduct that would contravene the 
freedom of association provisions of the Workplace Relations Act 1996 including a provision that requires 
payment of a bargaining services fee to an industrial organisation; 

18.  deal with a matter that does not pertain to the employment relationship (unless it is ancillary/incidental/
a machinery matter/or is trivial);

19.  directly or indirectly restrict the ability of Australian workplace agreements to be offered, negotiated or 
entered into;

20.  allow for the imposition of a penalty on an employee for breach of a requirement to provide evidence or notice 
for the purpose of substantiating:

- an entitlement to sick or carer’s leave; or
- a reason for absence from work due to illness or injury affecting the employee or the employee’s immediate 

family or household;

21.  allow for the imposition of a penalty on an employee for being absent from work due to an illness, injury or 
emergency affecting the employee, or a member of their immediate family or household; and

22.  deal with any other prohibited content that is specified in the Workplace Relations Regulations 2006 as 
amended from time to time. 
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Negotiating your workplace agreement and prohibited content
A person (for example, the employer, employee, union or another person) can be fined up to $6,600 (for individuals) 
and $33,000 (for corporations), if, when negotiating a workplace agreement (or variation to a workplace 
agreement) they:

•  try to include a term in that workplace agreement (or a variation to a workplace agreement) that includes 
prohibited content; and

•  were reckless as to whether the term contained prohibited content.

Misrepresentations about prohibited content
A person (for example, the employer, employee, union or another person) may also be fined up to $6,600 
(for individuals) and $33,000 (for corporations) if they:

•  make a misrepresentation that a particular term of a workplace agreement (or a variation to a
workplace agreement) does not contain prohibited content; and

•  were reckless as to whether the term contains prohibited content.

Why are workplace agreements for some Victorian employees different?
If you work in Victoria and your employer is not a ‘constitutional corporation’ – for example, your employer has 
not set up a company – your workplace agreement must contain guarantees of minimum wage rates and casual 
loadings. If these are not included, your agreement will be void.

What is the Office of the Employment Advocate?
The Office of the Employment Advocate is the Australian Government agency responsible for accepting lodgement 
of workplace agreements (including Australian workplace agreements and collective agreements) and for providing 
information about workplace agreements to employees, employers and organisations.

If you have any questions, you can call the Office of the Employment Advocate on 1300 366 632, or visit www.oea.gov.au.
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Approval of collective agreement

How and when
Your employer must set out below details of how and when they will seek the approval of you and your 
workmates to the collective agreement.

Your employer must allow you a reasonable opportunity to decide whether you want to approve the 
collective agreement.

On this date ______ / ________/ _______ , the employer_____________________________________________________________________________will:
DD MM YY EMPLOYER

If approval is to be by vote, please write how the vote will be conducted in the blue box.

Hold a vote to approve the collective agreement by:

If a majority of employees who are to be covered by the collective agreement and who cast a valid vote decide that 
they want to approve the collective agreement, the agreement will be approved.

OR
If another approval method is used, please write the description of the method being used in the blue box.

Use the following method to approve the collective agreement:

If a majority of all employees who are to be covered by the collective agreement decide that they want to approve
the agreement, then the agreement will be approved.

Instructions for employers: Every employee covered by the agreement must be given a copy of this Information Statement with 
the ‘How and when’ completed. You can download a copy of this page (ISE-CAAHW-201206) at www.oea.gov.au by selecting 
‘Finding out about workplace agreements’ under the Employers menu, then select the type of agreement this is. The downloaded 
version can be edited, printed and attached to the Information Statement. Please do not remove this page.
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Approval of variation agreement

How and when
Your employer must set out below details of how and when they will seek the approval of you and your 
workmates to the variation agreement.

Your employer must allow you a reasonable opportunity to decide whether you want to approve the 
variation agreement.

On this date ______ / ________/ _______ , the employer_____________________________________________________________________________will:
DD MM YY EMPLOYER

If approval is to be by vote, please write how the vote will be conducted in the blue box.

Hold a vote to approve the variation agreement by:

If a majority of employees who are covered by the agreement and/or who are to be covered by the agreement as 
varied and who cast a valid vote decide that they want to approve the variation agreement, the agreement will be 
approved.

OR

If another approval method is used, please write the description of the method being used in the blue box.

Use the following method to approve the variation agreement:

If a majority of all employees who are covered by the agreement and/or who are to be covered by the agreement as 
varied decide that they want to approve the agreement, then the agreement will be approved.

Instructions for employers: Every employee covered by the agreement must be given a copy of this Information Statement with 
the ‘How and when’ completed. You can download a copy of this page (ISE-CAVAHW-201206) at www.oea.gov.au by selecting 
‘Finding out about workplace agreements’ under the Employers menu, then select the type of agreement this is. The downloaded 
version can be edited, printed and attached to the Information Statement. Please do not remove this page.
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Approval of termination

How and when
Your employer must set out below details of how and when they will seek the approval of you and your 
workmates to the termination.

Your employer must allow you a reasonable opportunity to decide whether you want to approve the termination.

On this date ______ / ________/ _______ , the employer_____________________________________________________________________________will:
DD MM YY EMPLOYER

If approval is to be by vote, please write how the vote will be conducted in the blue box.

Hold a vote to approve the termination by:

If a majority of employees who are covered by the agreement and who cast a valid vote decide that they want to 
approve the termination, the termination will be approved.

OR
If another approval method is used, please write the description of the method being used in the blue box.

Use the following method to approve the termination:

If a majority of all employees who are covered by the agreement decide that they want to approve the termination, 
then it will be approved.

Instructions for employers: Every employee covered by the agreement must be given a copy of this Information Statement with 
the ‘How and when’ completed. You can download a copy of this page (ISE-CATAHW-201206) at www.oea.gov.au by selecting 
‘Finding out about workplace agreements’ under the Employers menu, then select the type of agreement this is. The downloaded 
version can be edited, printed and attached to the Information Statement. Please do not remove this page.
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Community language information
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